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Biden Administration Agenda

Key Election Process Dates
November 3, 2020: Election Day
December 8, 2020: States’ results considered conclusive if any controversies have been settled following
proper procedures
December 14, 2020: State Electoral College delegations’ meet and vote
December 23, 2020: States’ certificates of electoral vote delivered to various officials
January 3, 2021: Commencement of the 117th Congress
January 5, 2020: Georgia runoff elections
January 6, 2021: Joint Session of Congress to count electoral votes and declare official election results
January 20, 2020: End of Presidential Term (20th Amendment) and Inauguration Day
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Key Policy Dates
November 4, 2020: Official U.S. exit from Paris Climate Agreement
November 10, 2020: Supreme Court will hear arguments on the constitutionality of the Affordable Care
Act (ACA)
December 11, 2020: Appropriations Continuing Resolution (CR) expires
January 21, 2021: COVID-19 Public Health Emergency expires
February 2021: President’s budget overview likely sent to Congress
June 2021: Supreme Court will rule on the constitutionality of the ACA before its term ends in June 2021
July 31, 2021: Debt ceiling suspension expires
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Lame Duck
Action Required
• FY2021 Appropriations (CR expires December 11)
• Health Care Extenders
Action Possible
• COVID-19 Relief Package
• FY2021 National Defense Authorization Act (NDAA)
• Tax Extenders
Outlook
• FY2021 Appropriations, Health Care Extenders, and NDAA are likely to be completed
o Members from both parties could push for a short-term CR into March 2021
• Action on remainder of items is somewhere between unclear and unlikely
o While a large COVID-19 package seems unlikely, Senator Mitch McConnell (R-KY) recently
indicated that action on a smaller package in lame duck is possible
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Legislative Process
Options
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Legislative Process
On paper, a Biden Administration has three options to pursue its legislative agenda:
1) Regular order
2) Reconciliation
3) Elimination of or modification to the Senate filibuster
At this point, Democrats only have one remaining path to flipping the Senate: Biden needs to win the
presidency and Democrats need to win the two Georgia runoffs in January. This would result in a 50-50
split in the chamber and would give Biden the ability to break a tie with Vice President Harris’ vote.
However, likely Republican control of the Senate leaves a Biden Administration with one option – regular
order.
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Regular Order

•

House can pass bills with a simple majority, but bills in the Senate face 60-vote thresholds on both the
motion to proceed and on invoking cloture to end debate

•

Given narrow margins in the Senate, getting to 60 votes has proven difficult for both parties on most
legislation; however, bipartisan end-of-year omnibus packages have been a regular exception

•

While the House is likely to pass many bills to advance the Biden Administration’s agenda, Senate
Republicans seem unlikely to take up and pass many of the House bills
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First 100 Days and
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Biden Agenda
The Biden Administration has three paths to implement its agenda:
1) Executive Actions
• Executive Orders (EO) have much of the same power as federal law, but don’t require
Congressional input
• A robust regulatory agenda can create lasting change
• Given Republican control of the Senate, expect President Biden to stress EO’s and regulatory
actions from day one to implement his policy ideas and alter or eliminate President Trump’s policies
2) Nominations
• Most Cabinet officials are likely to be nominated by the President in November and December
• Confirming these nominations requires 50 votes and is usually the Senate’s first order of business
• Many senior officials likely to be confirmed early on, but it is possible that Senate Republicans
could challenge some officials nominated for positions at key agencies
3) Legislation
• President will propose and House will act on many Biden legislative items priorities
• Less progress on this agenda in Senate given Republican control and 60 vote requirement
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Early Executive Actions
Given Republican control of the Senate, we can expect extensive use of EO’s by President Biden to
advance his policy agenda starting day one.
Climate
• Initiate re-entry into the Paris Climate Agreement
• Issue EO’s that track priorities in “The Biden Plan for a Clean Energy Revolution and Environmental Justice”
Education
•
Equitable treatment of DACA (“Dreamers") students so they can access assistance
•
Eliminate limits on international student visas
•
Reinstate gainful employment rules and borrower defense rules
•
Enforce student civil rights rules
Financial Services
• Appoint diverse candidates to key economic positions at the Treasury Department, National Economic Council (NEC), and financial
regulatory agencies, including those that do not require Senate confirmation
Food and Agriculture
• Reverse nutrition & feeding program actions limiting Supplemental Nutrition Assistance Program (SNAP) such as the Able-Bodied
Adult Without Dependents (ABAWD) rule
• Expand and utilize flexibilities for feeding programs related to the COVID-19 pandemic relief especially school feeding
• Re-prioritize, relocate and support U.S. Department of Agriculture (USDA) research agencies such as the Economic Research Service
(ERS) and National Institute of Food and Agriculture (NIFA)
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Early Executive Actions
Foreign Policy & National Security
• Terminate the ban against travel to the U.S. by individuals from Muslim-majority countries
• Reaffirm the U.S. commitment to the North Atlantic Treaty Organization (NATO) and other valued diplomatic and security alliances
• Rejoin the World Health Organization
Health Care
• Address COVID-19 pandemic prevention, response, and treatment, including: 1) launching a new COVID task force immediately
following transition, 2) implementing a national mask mandate, 3) extending the Public Health Emergency, and 4) increasing funding
for testing and contact tracing
• Reverse Trump actions that have weakened the Affordable Care Act (ACA)
• Roll back Trump Medicaid work requirements and block grants
• Reverse Trump actions on abortion and reproductive health care, including reversing the Mexico City Policy, restoring funding to
Planned Parenthood and contraceptive coverage under the ACA
Immigration
•
Reverse Trump efforts to end the DACA program
•
End national emergency declaration that allows border wall funding
•
End family separation policies and prioritize the reunification of these families
Race, Justice and Diversity
• Rescind Trump EO suspending diversity training programs for federal employees and contractors
• Advance targeted police reforms including a national use of force standard, body camera requirements, training, mental health
services and potential bans on chokeholds and no-knock warrants

11

Biden Administration Agenda

Nominations

Three general types of Executive Branch nominations – all cloture votes require only 50 votes:
1) Senior Executive Branch
• 21 Cabinet Secretaries, chairman of the Federal Reserve, Office of Management and Budget (OMB)
Director, Director of National Intelligence
• 30 hours of debate post-cloture
2) Independent Agencies
• Chair position at Federal Election Commission (FEC), Equal Employment Opportunity Commission
(EEOC), Securities and Exchange Commission (SEC), Federal Trade Commission (FTC), etc.
• At certain agencies, commissioner slots will become open as well
• 30 hours of debate post-cloture
3) Lower-Level Executive Branch
• About 1,100 positions: undersecretaries, assistant secretaries, inspectors general, ambassadors,
general counsels, etc.
• 2 hours of debate post-cloture
• Most of these are processed in March/April in slates via consent agreements
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Top Legislative Priorities
President Biden is expected to announce his legislative priorities shortly after winning the election and the
House is expected to begin acting quickly after it convenes. Less action is expected on these items in the
Republican-controlled Senate given the 60-vote requirement.
COVID-19/Economic Stimulus
• Increase investment in vaccine manufacturing and distribution planning, ensure access to vaccine and treatment, improve testing and
contact tracing, and establish and fund a permanent public health and first responder system
• Provide state and local governments fiscal relief
• Extend federal unemployment benefits and provide second round of direct payments to families
• Extend Paycheck Protection Program (PPP) and the Economic Injury Disaster Loans/Grants (EIDL)
• Provide guaranteed emergency paid sick leave and caregiving leave
• Additional relief and funding for airlines
Health Care
• Strengthen and improve the ACA by providing enhanced federal support to states for Medicaid expansion, expand eligibility for
financial assistance and increase subsidies for the health insurance marketplaces, and create a Public Insurance Option
• Increase access and benefits in Medicare by lowering eligibility to 60 years, adding vision, hearing and dental benefits, and capping
out-of-pocket prescription costs for seniors
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Top Legislative Priorities
Climate and Infrastructure
• Invest in $2 trillion (or greater) infrastructure package
• Invest in broad package of climate change solutions and resiliency measures; 40% of funding directed toward disadvantaged
communities
• Repair roads and bridges and invest in our transportation infrastructure, including public transit systems, airports, railways, waterways,
and ports
• Retrofit and upgrade buildings, schools, and homes to become more energy efficient and sustainable
Financial Services
• Expand and extend eviction and foreclosure moratoriums and provide emergency rental assistance
Food and Agriculture
• Prioritize pandemic specific actions to address food insecurity such as increasing SNAP by 15%
Race, Justice and Diversity
• Address disproportionate impact of COVID-19 on communities of color, including health, environmental, and economic disparities
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Moving the Biden Agenda
The House is expected to begin moving major pieces of the Biden Administration’s agenda shortly after
the new Congress convenes. Below are some possible options for early action in the House:
•
•
•
•
•

COVID-19 relief
Economic stimulus
Health reforms
Infrastructure
Clean energy/climate change

The focus will then shift to the Senate where 60 votes will be needed to advance any of the House-passed
bills. While Senator McConnell has indicated that he would move a COVID-19 relief package forward at
some point this year or early next, he has said little about acting on the rest of the Biden Administration’s
agenda.
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Policy Priorities
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National Emergency Response to the COVID-19
Pandemic
Executive
• Extend Public Health Emergency
• Implement a national mask mandate
• Develop clear, consistent, evidence-based national guidelines for communities
• Fund and replenish Strategic National Stockpile, fully deploy personal protective equipment (PPE) and
medical supplies and invoke the Defense Production Act as needed
Legislative
• Invest in vaccine manufacturing and distribution planning
• Increase availability of free COVID-19 testing and expand contact tracing
• Establish and fund a permanent public health and first responder system
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Economic Stimulus & Recovery
Legislative
• Provide state and local governments fiscal relief to support hospitals, first responders, doctors, nurses
and teachers and other public employees due to the loss of tax revenues
• Extend $600 weekly federal unemployment benefits and expanded eligibility for workers who have lost
their jobs or whose work hours have been reduced
• Second round of $1,200 direct payments
• Extend Paycheck Protection Program (PPP) and the Economic Injury Disaster Loans/Grants (EIDL)
• Expanded Earned Income Tax Credit (EITC) and Child Tax Credit (CTC)
• Provide guaranteed emergency paid sick leave and caregiving leave
• Provide employers with employee retention tax credit and reimburse employers for up to 14 days of
paid sick leave or the duration of isolation
• Additional relief and funding for airlines
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Infrastructure
Legislative
• Invest in $2 trillion or greater infrastructure package
o Invest in broad package of climate change solutions and resiliency measures
o Modernize electric grid infrastructure for increased clean power generation to achieve carbon
pollution-free power sector by 2035
o 40% of funding directed toward disadvantaged communities
o Repair roads and bridges and invest in our transportation infrastructure, including public transit
systems, airports, railways, waterways, and ports
o Retrofit and upgrade buildings, schools, and homes to become more energy efficient and
sustainable
• Reauthorize expiring surface transportation programs with the House-passed Moving Forward Act (H.R.
2) as a starting point:
o $300 billion to upgrade roads and bridges
o Multi-billion-dollar investment through grants and loans to deploy broadband nationwide
o $29 billion to triple Amtrak funding
o Invest in alternative fuel and electric vehicle charging infrastructure, including 500,000 electric
vehicle (EV) charging stations
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Infrastructure
Legislative
• Expand broadband and 5G access
o $100 billion for affordable high-speed broadband across the country
• Upgrade drinking water and wastewater infrastructure
o Invest in repair of water pipelines, sewer systems, and lead pipes, including $25 billion for the
Drinking Water State Revolving Fund and $40 billion for wastewater infrastructure
• Strengthen and enforce Buy America laws
o $400 billion for federal infrastructure and clean energy procurements to drive market for American
made products
o Tighten domestic content requirements for infrastructure and limit Buy America waivers
o Require that all steel, iron, and manufactured products used in transportation projects to be subject
to Buy America requirements
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Climate Change
Executive
• Initiate re-entry into the Paris Climate Agreement and pledge U.S. support for Green Climate Fund
• Issue EO’s that track priorities in “The Biden Plan for a Clean Energy Revolution and Environmental Justice”
o Establish climate goals (zero emission power grid by 2035; net zero by 2050)
o Focus climate policy on environmental justice
o Set federal agency purchasing, building, and adaptation requirements
o Require consideration of climate change under National Environmental Policy Act (NEPA) analyses
• Reverse rollbacks of environmental regulations and advance new regulations
o Address Clean Power Plan and Affordable Clean Energy (ACE) rules
o Reinstate methane emissions rules
o Increase fuel economy standards
o Require climate risk disclosure
• Reorient all federal decision-making to consider climate change with executive action and appointments of
high profile, recognizable, diverse climate staff
• Create a Clean Energy Export and Climate Investment Initiative to promote the export of U.S. clean energy
technology and limit export financing for fossil fuel projects
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Climate Change
Legislative
• Prioritize climate change in the infrastructure/stimulus proposal based on detailed plans in: “The Biden
Plan to Secure Environmental Justice and Equitable Opportunity”
o $2 trillion over four years
o 40% of funding directed toward disadvantaged communities with increased focus on environmental
justice throughout climate policy
• Pursue enactment of an Energy Efficiency and Clean Electricity Standard (EECES)
• Release longer-term proposal to establish an enforcement mechanism to achieve the net zero by 2050
goal
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Education
Executive
•
Reestablish and reinvigorate White House initiatives to promote educational attainment for
underrepresented groups (White House Initiative on Education Excellence for African
Americans, White House Initiative on Educational Excellence For Hispanics, etc.)
•
Provide grants to accelerate attainment of credentials and to support job training programs
•
Eliminate limits on international student visas
•
Equitable treatment of DACA (“Dreamers") students so they can access assistance
•
Reinstate gainful employment rules and borrower defense rules
•
Close the loophole that incentivizes for-profit colleges to recruit veterans
•
Student civil rights enforcement rules
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Education
Legislative
•
Increased funding for K-12 schools and colleges serving disadvantaged students
•
Boost teacher pay
•
Block federal funding for for-profit charter school groups
•
Reauthorize the Higher Education Act (HEA)
•
Make four-year public colleges and universities tuition-free for students whose family income is
below $125,000 annually
•
Double the maximum value of Pell Grants and indexing to inflation
•
Allow Pell Grants to be used for dual enrollment programs
•
Fix the existing Public Service Loan Forgiveness program
•
Increase funding for Historically Black Colleges and Universities (HBCUs) and Minority Serving
Institutions (MSIs)
•
Reauthorize the Workforce Innovation and Opportunity Act (WIOA)
•
Invest $50 billion in high-quality training programs, including through public-private
partnerships
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Environment & Natural Resources
Executive
• Reverse approximately 100 regulatory rollbacks during the Trump Administration and initiate new
actions; focus on protecting disadvantaged communities
o Reinstate air quality regulations, including 1) mercury and air toxic standard (MATS), 2) new source
performance standards (NSPS), and 3) National Emission Standards for Hazardous Air Pollutants
(NESHAPs)
o Address water quality issues and reinstate protections, including 1) lead in drinking water, 2) perand polyfluorinated substances (PFAS), and 3) Waters of the United States (WOTUS)
o Regulate high profile chemicals under Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) as it pertains to PFAS
o Rescind Trump NEPA streamlining regulations
o Reinstate deadlines for coal ash protections
o Adopt/reinstate measures to control chemicals and pesticides already in commerce
• Execute aggressive enforcement agenda at EPA and DOJ
• Take executive actions to preserve federal lands, protect high profile sites, limit resource extraction,
and develop renewables on federal land and in federal waters
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Financial Services
Executive
• Appoint diverse candidates to key economic positions at the Treasury Department, National Economic
Council (NEC), and financial regulatory agencies, including those that do not require Senate
confirmation
• Appoint an interim director at the Consumer Financial Protection Bureau (CFPB)
• Reverse and repropose the Office of the Comptroller of the Currency’s (OCC) Community Reinvestment
Act regulations
• Reinstate the Obama Administration’s Affirmatively Furthering Fair Housing Rule
• Provide oversight of and improvements to the Coronavirus Aid, Relief, and Economic Security (CARES)
Act lending facilities through the Federal Reserve and Treasury Department
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Financial Services
Legislative
• Expand and extend eviction and foreclosure moratoriums and provide emergency rental assistance
• Provide relief for small businesses, minority-owned businesses and non-profits by prohibiting debt
collection and requiring forbearance and loan modifications through a temporary credit facility
• Extend CARES Act consumer protections for federal student loan borrowers
• Temporarily suspend negative credit reporting for consumers and advance reforms to the credit
reporting industry
• Expand banking services for lower-income individuals and strengthen support for Community
Development Financial Institutions (CDFIs) and Minority Depository Institutions (MDIs) to serve these
communities
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Food & Agriculture
Executive
•
Work directly with farmers and ranchers to improve conservation and address climate change
by investing in programs and other activities that would provide resources to farmers and
ecosystem benefits
•
Manage ongoing COVID-19 relief efforts for agricultural producers and nutrition assistance
programs
•
Increase funding for USDA farm ownership and operating loans and expand loan opportunities
for new and beginning farmers
•
Advance racial equity in rural America by protecting heirs’ right to property and establishing a
farmland trust to support new farmers from underrepresented low-income communities to find,
purchase, and succeed on farmland
•
Reverse rules and regulations with negative impacts on USDA’s nutrition and feeding programs
Legislative
•
Provide additional funding and support for rural broadband
•
Increase investment in agriculture and nutrition research
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Foreign Policy & National Security
Executive
• Reaffirm the U.S. commitment to the North Atlantic Treaty Organization (NATO) and other valued
diplomatic and security alliances
• Strengthen ties with other democratic nations to counter China and Russia
• Restore the White House National Security Council Directorate for Global Health Security and
Biodefense, and establish the position of Assistant Secretary of State to oversee a new office of Global
Health Security and Diplomacy
• Pursue an extension of the New Strategic Arms Reduction Treaty (START), which expires in February
2021
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Foreign Policy & National Security
Executive cont.
• Rejoin several diplomatic initiatives, including:
o World Health Organization (WHO)
o Iran nuclear deal (aka Joint Comprehensive Plan of Action) if Iran returns to strict compliance with
its requirements
• Terminate various Trump policy actions such as the ban against travel to the U.S. by individuals from
Muslim-majority countries
• Condition arms sales and foreign assistance to greater adherence to strict rules of engagement and
human rights obligations in Yemen and other active conflicts
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Health Care: Abortion & Reproductive Health
Executive
• Revoke the Mexico City policy that was re-implemented and expanded under President Trump
• Restore federal funding for Planned Parenthood by reversing the ban on Medicaid funding for Planned
Parenthood and other providers and reversing the Trump Administration’s Title X rule
• Restore the contraceptive coverage mandate under the ACA that was in place under the Obama
Administration
• Restore U.S. funding to the United Nations Population Fund
Legislative
• Codify Roe v. Wade into federal law
• Repeal the Hyde Amendment which bars federal funds to pay for abortion
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Health Care: Affordable Care Act
Executive
• Reverse Trump actions that have weakened the Affordable Care Act (ACA) by opening an immediate
ACA Special Enrollment Period and funding associated outreach, reducing out-of-pocket cost sharing
for marketplace enrollees, and making other technical changes
• Rollback the Trump Administration guidance allowing for Medicaid work requirements/block grants
• Reverse Trump Administration Section 1557 (ACA non-discrimination provision) rule
• Develop new Center for Medicare and Medicaid Innovation (CMMI) alternative payment models
Legislative
• Expand eligibility for financial assistance and increase subsidies for the health insurance marketplaces
• Enhance federal support to states for Medicaid expansion
• Increase federal funding for Medicaid during times of economic downturn
• Create a Public Insurance Option
• Lower Medicare eligibility to 60 years
• Add vision, hearing, and dental benefits to Medicare
• Cap out-of-pocket prescription costs for seniors
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Health Care: Other Priorities
Legislative
• Reduce Prescription Drug Pricing
o Allow Medicare to directly negotiate drug prices
o Tax drug manufacturers with price increases above inflation
o Eliminate tax breaks for pharmaceutical company advertising spending
o Allow prescription drug importation from other countries
• Lower Health Care Costs
o Address surprise billing
o Tackle health care market concentration and consolidation
• Expand Telehealth
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Immigration
Executive
•
Reverse efforts to end the DACA program
•
End national emergency declaration that allows border wall funding
•
End family separation policies
•
Prioritize reunification of families that are separated
•
End President Trump’s Migrant Protection Protocols Program
•
Increase refugee cap from 18,000 to 125,000 and provide supports for migrants who have filed
for asylum
•
Restore naturalization process for green card holders
•
Reduce the number of prosecutions at the border for minor immigration violations
•
Undo regulations that make it harder for Central Americans to seek asylum in the U.S.
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Immigration
Executive cont.
•
Reinstate Temporary Protected Status (TPS) for the countries of the Northern Triangle (Guatemala, El
Salvador, and Honduras) and extend to Venezuela
•
Reverse public charge rule
•
End prolonged detention
•
End workplace raids and prioritize removal of people who have committed serious criminal offenses
Legislative
•
Comprehensive immigration reform
•
Establish a path to citizenship for Dreamers
•
Provide protections for the parents of Dreamers
•
$4 billion regional investment to address the factors driving migration from the Northern Triangle
•
Investment in technology and screening infrastructure at the border
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Race, Justice & Diversity
Executive
• Appoint diverse candidates across key positions in all federal agencies
• Rescind Trump EO suspending diversity training programs for federal employees and contractors
• Advance targeted police reforms through a Biden Administration EO, including a national use of force
standard, body camera requirements, training, mental health services and potential bans on
chokeholds and no-knock warrants
• Restore and expand DOJ oversight of local law enforcement agencies and prosecutors through
pattern-or-practice investigations and consent decrees
• Remove confederate statues in the U.S. Capitol and rename military installations
Legislative
• Address disproportionate impact of COVID-19 on communities of color, including health,
environmental, and economic disparities
• Increase rights and resources for formerly incarcerated people, including access to housing and mental
health services
• Advance police reform and separate criminal justice reform legislation
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Taxes: Individuals
Legislative
• Tax relief for middle class families
o Expand access to refundable health care premium tax credits
o Expand childcare tax credit from $6,800 to $8,000
• Increase tax benefits for those with long-term care insurance
o Make credit for first home buyers immediate and permanent
o Equalize tax benefits of retirement plans for low- and middle-income workers
• Repeal portions of President Trump’s Tax Cuts and Jobs Act
o Raise top marginal tax rate from 37% to 39.6%
o Repeal $10,000 cap on the state and local tax deductions
o Repeal 20% deduction for income from pass-throughs as it applies to high-income households
• Increase taxes on top income levels
o Place 12.4% payroll tax on wages above $400,000
o Limit itemized deductions
o Tax capital gains as ordinary income at 39.6% for households with income over $1 million and
unrealized capital gains at death
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Taxes: Businesses
Legislative
• Made in America tax plan
o 10% Made in America tax credit for businesses that invest in 1) revitalizing closed or nearly closed
facilities, 2) retooling or expanding facilities, or 3) bringing production and/or service jobs back to
the U.S.
o 10% surtax for companies that move overseas and sell to U.S. customers from a U.S. company’s
foreign affiliate
• Corporate tax changes
o Increase corporate tax rate from 21% to 28%
o Double the global intangible low-taxed income (GILTI) rate from 10.5% to 21%, eliminate the ability
of companies to exclude certain property abroad from the tax, and calculate GILTI on a country-bycountry basis rather than allowing companies to average across borders
o Strong inversion regulations and penalties to limit companies from shifting their headquarters
overseas for tax purposes

38

Biden Administration Agenda

Tech: Antitrust, Privacy, Section 230 Liability
Executive
• Enhanced antitrust enforcement
o Likely less politicized (i.e., Biden will defer to DOJ)
• Continuation of Trump Administration investigations of/lawsuits against dominant tech platforms
o Bi-partisan support for addressing “Big Tech” dominance
• More stringent merger reviews with an implicit bias against consolidation
Legislative
• Pursuit of legislation strengthening enforcement and merger standards including:
o Increased resources for enforcement
o Shifting burden of proof to merging parties
o Prohibitions on dominant e-commerce platforms competing with third-party sellers
• Strong push for comprehensive privacy and data security legislation
• Renewed bipartisan focus on reforming Section 230 of the Communications Act
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Tech: Broadband Policy
Executive/Legislative
• Reinstatement of Federal Communications Commission’s (FCC) Title II Authority (Net Neutrality)
o Likely at FCC but legislation could follow
Legislative
• Emergency pandemic relief
o Enhanced e-rate and telehealth support
o Emergency broadband benefit to qualified households
o Prohibitions on internet service providers (ISPs) cutting off broadband to households
• Broadband Infrastructure
o Multi-billion-dollar investment through grants and loans to deploy broadband nationwide
o Prohibition against state regulations which inhibit local governments from deploying and offering
broadband to consumers
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